
Date of issue: Friday 18th September 2020

MEETING: LICENSING SUB-COMMITTEE
(Councillors Davis (Chair), D Parmar and Strutton)

DATE AND TIME: MONDAY, 28TH SEPTEMBER, 2020 AT 10.30 AM

VENUE: VIRTUAL MEETING

DEMOCRATIC SERVICES 
OFFICER:
(for all enquiries)

SHABANA KAUSER

07821 811 259

NOTICE OF MEETING

You are requested to attend the above Meeting at the time and date indicated to deal 
with the business set out in the following agenda.

JOSIE WRAGG
Chief Executive

AGENDA

PART I

AGENDA
ITEM

REPORT TITLE PAGE WARD

Apologies for absence.

CONSTITUTIONAL MATTERS

1.  Declarations of Interest - -

All Members who believe they have a Disclosable 
Pecuniary or other Interest in any matter to be considered 
at the meeting must declare that interest and, having regard 
to the circumstances described in Section 4 paragraph 4.6 
of the Councillors’ Code of Conduct, leave the meeting 
while the matter is discussed. 

2.  Guidance on Predetermination/ Predisposition - 
To Note

1 - 2 -



AGENDA
ITEM

REPORT TITLE PAGE WARD

3.  Minutes of the Last Meeting held on 12th March 
2020

3 - 4 -

LICENSING ACT 2003 ISSUES

This ‘Licensing Act 2003’ Sub-Committee is convening 
under the Licensing Act 2003 to hear and decide matters 
arising under that Act and under the Gambling Act 2005. 
Such matters may include the sale by retail of alcohol; the 
supply of alcohol by or on behalf of a club to, or to the 
order of, a member of the club; the provision of regulated 
entertainment; and the provision of late night refreshment.

4.  Application for Premises Licence  - Akaya 
Lounge, 307-309 High Street, Slough, SL1 1BD

5 - 74 Central

Press and Public

This meeting will be held remotely in accordance with the Local Authorities and Police and Crime Panels 
(Coronavirus) (Flexibility of Local Authority and Police and Crime Panel Meetings) (England and Wales) 
Regulations 2020.  Part I of this meeting will be live streamed as required by the regulations.  The press and 
public can access the meeting from the following link (by selecting the meeting you wish to view):

http://www.slough.gov.uk/moderngov/mgCalendarMonthView.aspx?GL=1&bcr=1

Please note that the meeting may be recorded.  By participating in the meeting by audio and/or video you are 
giving consent to being recorded and acknowledge that the recording will be in the public domain.

The press and public will not be able to view any matters considered during Part II of the agenda.  

http://www.slough.gov.uk/moderngov/mgCalendarMonthView.aspx?GL=1&bcr=1


PREDETERMINATION/PREDISPOSITION - GUIDANCE

The Council often has to make controversial decisions that affect people adversely and 
this can place individual members in a difficult position. They are expected to represent 
the interests of their constituents and political party and have strong views but it is also 
a well established legal principle that members who make these decisions must not be 
biased nor must they have pre-determined the outcome of the decision. This is 
especially so in “quasi judicial” decisions in planning and licensing committees.
This Note seeks to provide guidance on what is legally permissible and when members 
may participate in decisions. It should be read alongside the Code of Conduct.

Predisposition

Predisposition is lawful. Members may have strong views on a proposed decision, and 
may have expressed those views in public, and still participate in a decision. This will 
include political views and manifesto commitments. The key issue is that the member 
ensures that their predisposition does not prevent them from consideration of all the 
other factors that are relevant to a decision, such as committee reports, supporting 
documents and the views of objectors. In other words, the member retains an “open 
mind”.

Section 25 of the Localism Act 2011 confirms this position by providing that a decision 
will not be unlawful because of an allegation of bias or pre-determination “just because” 
a member has done anything that would indicate what view they may take in relation to 
a matter relevant to a decision. However, if a member has done something more than 
indicate a view on a decision, this may be unlawful bias or predetermination so it is 
important that advice is sought where this may be the case.

Pre-determination / Bias 

Pre-determination and bias are unlawful and can make a decision unlawful. 
Predetermination means having a “closed mind”. In other words, a member has made 
his/her mind up on a decision before considering or hearing all the relevant evidence.  
Bias can also arise from a member’s relationships or interests, as well as their state of 
mind.  The Code of Conduct’s requirement to declare interests and withdraw from 
meetings prevents most obvious forms of bias, e.g. not deciding your own planning 
application.  However, members may also consider that a “non-pecuniary interest” 
under the Code also gives rise to a risk of what is called apparent bias. The legal test is: 
“whether the fair-minded and informed observer, having considered the facts, would 
conclude that there was a real possibility that the Committee was biased’.  A fair minded 
observer takes an objective and balanced view of the situation but Members who think 
that they have a relationship or interest that may raise a possibility of bias, should seek 
advice.

This is a complex area and this note should be read as general guidance only. 
Members who need advice on individual decisions, should contact the Monitoring 
Officer.
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Licensing Sub-Committee – Meeting held on Thursday, 12th March, 2020.

Present:- Councillors S Parmar (Chair), Chaudhry and Strutton

Officers Present:- Mrs Kauser (Democratic Services), Mr Lucas (Legal 
Services) and Mr Sims (Licensing) 

PART 1

18. Declarations of Interest 

None were received. 

19. Guidance on Predetermination/ Predisposition - To Note 

Members confirmed that they had read and understood the guidance on 
predetermination and predisposition.

20. Minutes of the Last Meeting held on 9th January 2020 

Resolved – That the minutes of the meeting held on 9th January 2020 be 
approved as a correct record. 

21. Exclusion of the Press and Public 

Resolved –  That the press and public be excluded from the remainder of the 
meeting as the item to be considered contained exempt 
information relating to individuals as defined in Paragraph 1 of 
Part I of Schedule 12A to the Local Government Act 1972 (as 
amended)  

22. Private Hire Driver Conduct Hearing (Appellant Reference 04-19) 

The Senior Democratic Services Officer informed Members that the Appellant 
had requested an adjournment; submitting that his legal representative was 
currently in hospital.

The Sub-Committee decided that in order to ensure that the Appellant had the 
opportunity of a fair hearing with representation, the Private Hire Driver 
Conduct hearing be adjourned on this occasion. In doing so, the Sub-
Committee placed on record that documentary evidence be submitted at the 
re-scheduled hearing confirming the Appellant’s request for an adjournment. 

Resolved – That the Private Hire Driver Conduct hearing 04-19 be adjourned.

23. Dual Private Hire/Hackney Carriage Driver Licence and Private Hire 
Driver Vehicle Licence Application Hearing (Appellant Reference 05-19) 

The Chair welcomed all parties to the meeting, noting that an independent 
translator was present to assist Appellant 05-19 during the hearing. The 
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Licensing Sub-Committee - 12.03.20
procedure for the hearing was outlined and the Appellant confirmed that he 
had received a copy of the paperwork.

The Licensing Manager stated that in January 2019 applications for a dual 
private hire and hackney carriage driver licence and private hire driver vehicle 
licence were submitted by the Appellant.  Upon examination of the forms, it 
was suspected that the same handwriting had been used to complete the 
declaration required by an operator. The forms were forensically tested, which 
concluded that there was a strong possibility that the same handwriting had 
been used. In addition, the Licensing Manager had contacted the operator 
whom it was alleged had completed the form and this individual confirmed 
that he had ceased operating as an operator in 2017 and that he had not 
signed the application forms.  

Members asked a number of questions and the Licensing Manager confirmed 
that applicants were responsible for ensuring that application forms were 
properly completed. 

The relevant policy and legislative framework was outlined and Members 
attention was specifically drawn to the fact that they were considering the 
matter on a balance of probabilities and not on a criminal burden of proof. 

The Appellant submitted three letters to the Sub–Committee – two character 
references and one outlining his explanation of events. He explained that he 
had taken the relevant paperwork to the premises where the operator traded 
from and that it was returned to him completed. He was not aware that that 
particular operator had ceased trading. The Appellant stated that he had 
worked as a driver for a number of years.

The Licensing Manager asked whether the Appellant had worked with a single 
operator during his employment as a private hire driver. The Appellant stated 
that he had been employed with a couple of companies during this time. The 
Licensing Manager highlighted that the Appellant should therefore have been 
familiar with the process of getting the application forms properly completed 
by the operator.  

Following a short summary by the Licensing Manager and Appellant, all 
parties were asked to leave the meeting.

Members considered each application - dual driver’s licence and vehicle 
licence - on its own merits. 

Resolved  -  

a) That Appellant 05-19 not be granted a private hire vehicle licence.
b) That Appellant 05-19 not be granted a dual private hire and hackney 

carriage driver licence.

Chair

(Note: The Meeting opened at 10.30 am and closed at 12.20 pm)
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`
LICENSING SUB-COMMITTEE – 28 SEPTEMBER 2020

LICENSING ACT 2003

Application for:             Premises Licence Application

Premises:                     Akaya Lounge, 307-309 High Street, Slough, SL1 1BD

Applicant:                     Mohammed Ali

Reason for Referral:    Representations made by Responsible Authorities. 

1. CURRENT POSITION

1.1   An application for a premises licence grant has been made by;

Mohammed Ali; for
        Akaya Lounge, 307-309 High Street, Slough, SL1 1BD:

1.2   A copy of the premises licence application and premise plan is attached at
        Appendix A & B.  The licensable activities and times applied for are;

Films - Indoors and Outdoors
Live music - Indoors and Outdoors
Recorded music - Indoors and Outdoors
Performances of dance - Indoors and Outdoors
Anything of a similar description - Indoors and Outdoors
Monday to Thursday: 12:00 – 01:00 hours
Friday to Saturday: 12:00 - 03:00 hours
Sunday 12:00 – 23:00 hours

Late night refreshment - Indoors and Outdoors
Monday to Thursday: 12:00 – 01:00 hours
Friday to Saturday: 12:00 - 03:00 hours

2. BACKGROUND INFORMATION

2.1 There is currently no premises licence in place for 307-309 High Street, Slough, 
SL1 1BD:

3.  REPRESENTATIONS RECEIVED

3.1   Three formal representations to the application have been received by the
   following responsible authorities:

 Thames Valley Police (TVP)
 Planning
 The Neighbourhood Enforcement Team (NET) 
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3.2   Any person may make representations in relation to applications for the grant of
   a premises licence.  Representations must relate to one or more of the licensing
   objectives and cannot be frivolous or vexatious.

3.3   The representations detail concerns under the Licensing Objective as follows:

 The Prevention of Public Nuisance

In summary:

 Information has been received from Thames Valley Police (TVP) that 
the premises was breaching The Health Protection (Coronavirus, 
Business Closure) (England) Regulations 2020 and were carrying on 
licensable activities without an authorisation (i.e. a premises licence or 
temporary event notice). Police Officers attended the premise on 31st 
May 2020 during the period of time when lockdown restrictions were in 
force.  A statement from a Police officer is attached at Appendix C.

 Thames Valley Police have requested conditions and a reduction in 
licensed hours on a Friday and Saturday to 01:00 hours. The full 
representation is attached at Appendix D.

 The applicant has agreed to all the conditions requested by the Police 
and agreed to the reduction in hours on a Friday and Saturday to 01:00 
hours.  Email confirming their agreement is attached at Appendix E

 The premise is currently subject to a planning condition which restricts 
trading to 11:00 hours until 23:00 hours, Monday - Sundays.  The 
Planning representation form is attached at Appendix F.

 A copy of the Planning decision letter regarding a planning application 
is attached at Appendix G.

 The Planning Department have confirmed that there were 2 other 
planning applications submitted to the Local Planning Authority to 
extend their opening times, however, these applications were 
withdrawn by the applicant.

 The premise has been subject to a noise abatement notice which was 
served on the 24th December 2019.  The Neighbourhood Enforcement 
Team (NET) have submitted a detailed representation. A copy of the 
NET representation form is attached at Appendix H and a copy of the 
Neighbourhood Enforcement representation is attached at Appendix I, 
which outlines the numerous noise complaints that have been received 
from local residents about the premises since 16th December 2019.  

 Due to the continued noise complaints from residents, the NET team 
made an application to Slough Magistrates Court on the 7th February 
2020 to enter the premises and to seize all noise making equipment.  
The warrant was granted and the speakers were removed.  
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 To date, no appeal has been made against the noise abatement notice 
and the requirements of the notice still apply.  A copy of the notice is 
attached at Appendix J.

 Royal Berkshire Fire and Rescue Service (RBFRS) have responded 
with no representations and the response is attached at Appendix K.

  
4. RELEVANT GUIDANCE   

4.1 The sub-committee must have regard to the amended Secretary of States 
guidance issued in April 2018 under Section 182 of the Licensing Act 2003 and 
in particular Chapters 9 (Determining applications) and 10 (Conditions attached 
to Premises Licences).  Particular regard should be had to paragraphs 9.31 – 
9.41 (Hearings) and 9.42 – 9.44 (Determining actions that are appropriate for 
the promotion of the licensing objectives).    

4.2 With regards to Relevant, Frivolous or Vexatious Representations the relevant 
sections of the Section 182 Guidance state the following:

9.4 A representation is “relevant” if it relates to the likely effect of the grant of the 
licence on the promotion of at least one of the licensing objectives. For example, 
a representation from a local businessperson about the commercial damage 
caused by competition from new licensed premises would not be relevant. On 
the other hand, a representation by a businessperson that nuisance caused by 
new premises would deter customers from entering the local area, and the steps 
proposed by the applicant to prevent that nuisance were inadequate, would be 
relevant. In other words, representations should relate to the impact of 
licensable activities carried on from premises on the objectives. For 
representations in relation to variations to be relevant, they should be confined 
to the subject matter of the variation. There is no requirement for a responsible 
authority or other person to produce a recorded history of problems at premises 
to support their representations, and in fact this would not be possible for new 
premises.

9.5 It is for the licensing authority to determine whether a representation (other 
than a representation from responsible authority) is frivolous or vexatious on the 
basis of what might ordinarily be considered to be vexatious or frivolous. A 
representation may be considered to be vexatious if it appears to be intended to 
cause aggravation or annoyance, whether to a competitor or other person, 
without reasonable cause or justification. Vexatious circumstances may arise 
because of disputes between rival businesses and local knowledge will 
therefore be invaluable in considering such matters. Licensing authorities can 
consider the main effect of the representation, and whether any inconvenience 
or expense caused by it could reasonably be considered to be proportionate.

9.6 Frivolous representations would be essentially categorised by a lack of 
seriousness. Frivolous representations would concern issues which, at most, 
are minor and in relation to which no remedial steps would be warranted or 
proportionate.

9.7 Any person who is aggrieved by a rejection of their representations on either 
of these grounds may lodge a complaint through the local authority’s corporate 

Page 7



complaints procedure. A person may also challenge the authority’s decision by 
way of judicial review.

9.8 Licensing authorities should not take decisions about whether 
representations are frivolous, vexatious or relevant to the licensing objectives on 
the basis of any political judgement. This may be difficult for councillors who 
receive complaints from residents within their own wards. If consideration is not 
to be delegated, contrary to the recommendation in this Guidance, an 
assessment should be prepared by officials for consideration by the sub- 
committee before any decision is taken that necessitates a hearing. Any 
councillor who considers that their own interests are such that they are unable 
to consider the matter independently should disqualify themselves.

9.9 It is recommended that, in borderline cases, the benefit of the doubt about 
any aspect of a representation should be given to the person making that 
representation. The subsequent hearing would then provide an opportunity for 
the person or body making the representation to amplify and clarify it.

9.10 Licensing authorities should consider providing advice on their websites 
about how any person can make representations to them

4.3 The sub-committee must also have regard to the Council’s Statement of 
Licensing Policy 2014-2019.

5. DETERMINATION – OPTIONS AVAILABLE TO THE SUB-COMMITTEE

5.1 Following the hearing, having had regard to the representations made by all 
parties, the sub-committee must take such of the following steps as it considers 
appropriate for the promotion of the licensing objectives: 

1. Grant the application as it stands in which case it would be issued 
subject to the relevant mandatory conditions and conditions consistent 
with the applicant’s operating schedule.

.
2. Grant the application subject to the mandatory conditions and 

conditions consistent with the applicant’s operating schedule, but 
modified to the extent the committee consider appropriate for the 
promotion of the licensing objectives.  (Conditions are modified if any of 
them is altered or omitted or any new condition is added. Conditions 
must be reasonable, proportionate and appropriate in order to meet one 
or more of the licensing objectives). 

3. Refuse the application.

APPENDICES

Appendix ‘A’ – Copy of application (premises licence grant)

Appendix ‘B’ – Copy of premises plan

Appendix ‘C’ – Copy of PC Charley Hook statement
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Appendix ‘D’ – Thames Valley Police representation

Appendix ‘E’ – Copy of applicant email accepting TVP conditions

Appendix ‘F’ – Planning representation

Appendix ‘G’ – Copy of Planning letter detailing restrictions on trading hours (page 2, 
point 6)

Appendix ‘H’ – Neighbourhood Enforcement representation form

Appendix ‘I’ – Neighbourhood Enforcement representation 

Appendix ‘J’ – Copy of ‘Abatement Notice in respect of Statutory Nuisance’ 

Appendix ‘K’ – RBFRS – No representation. 

Background papers

- The Licensing Act 2003

- Guidance issued under Section 182 of the Licensing Act 2003 (April 2018)

- Regulations (cited as the Licensing Act 2003 ([Various]) Orders 2005

- Slough Borough Council Statement of Licensing Policy – January 2019-2024

Contact Officer

Rachael Rumney
Senior Licensing Officer
Regulatory Services
01753 875664 
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APPENDIX F 

Responsible Authority Representation Form 
 
Thames Valley Police, Royal Berkshire Fire and Rescue Service, Health and 
Safety Executive, Local Safeguarding Children Board, Slough Borough Council 
[SBC] Commercial Services (Health and Safety and Trading Standards), Planning 
and Development Control Services [SBC], Public Health Services [SBC]. 
  
 
APPLICATION DETAILS 
 

 
Name of Premises 
 

 
Akaya Lounge 
 
 

 
Address of Premises 
& Tel: No. 
  
 

 
307-309, High Street, Slough, Berkshire, SL1 1BD 
 
 

 
Applicant Details 
(Name, address, Tel: 
No.) if different from 
above 
 

 
Mohammed Ali, Akaya Lounge 
 

 
Company Name (if 
different from Applicant) 
  
 

 
 
 
 
 

 
Application type 
(state fully) 
 

 
Application to vary a premises licence under the Licensing 
Act 2003 
 
 
 

 
Date Application 
received 
 

 
10-Aug-2020 
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REPRESENTATION SUBMISSION 
 
                                                    Please tick  
   

There are no representations to the granting of this licence 

 

 

 
 
 

If you are making representations to the application identify which of the four 
licensing objectives  your representation relates to: 

Please detail your representation and the reason together with your supporting 
evidence, as appropriate.  (If replying by hard copy, please attach separate sheet(s) if 

necessary ).  

 

Prevention of Crime 
and Disorder 

 

 

Please tick 

 
 

 

 

 

 

 

Public Safety 

 

 

 

  

 

 

 

 

 

Prevention of Public 
Nuisance 

 

 

 1. The use hereby permitted shall not be open to 
members of the public / customers outside the 
hours of 11:00 hours to 23:00 hours on 
Mondays to Sundays.  
 

 

 

 

 

 

Protection of Children 
from Harm 
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Please provide advice to the Licensing Sub-Committee on how you believe they 
should consider the representation.    

If appropriate, recommend conditions that could be added to the Licence to remedy 
your representation or other suggestions you would like the Licensing Sub-Committee 
to take into account.    

If replying by hard copy, please attach separate sheet(s), if necessary.  

Please refer to the Responsible Authority Guidance Note. 

 

 

 

 

 

 

 

Name of Officer 
completing 
Representation 

 

Job Title  

Name of Responsible 
Authority 

Slough Borough Council 

E-mail address: 

Tel: No. 

planning1@slough.gov.uk 

01753 875810 

 
N.B. If you do make a representation you will be expected to attend the Licensing 

Sub-Committee hearing and any subsequent appeal proceedings. 
 
 
Signed: Planning Manager 
 
Dated: 14 September 2020 
 
Please return this form along with any additional sheets, if replying by hard copy to: 
 

The Licensing Team 
Public Protection Services 
Landmark Place 
High Street    
Slough    

SL1 1JL     Or  E-mail to Licensing@Slough.gov.uk  
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